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SVBJEC? : H u w t  Treatment of a1 Qaeda and Taliban Detainccr 

1. ouz recent extensive dSscuaeSoas zegatding rhe ~ c a t u e  
of a 1  Qaeda and Taliban detadnees cenf5mi thae the appll- 
c a t i o n  of the Geneva Convention Relative t o  the Treatment 
of Prisoner. of War of Auguot 12, 1 9 4 9  (Geneva) to the 
conflict vf th  a 1  Oaeda and t h e  taliban involver complex 
legal queotions. 
involving Wigh Contracting vhScia can only k 
states. Moreover, it amumee the exirtence of "zegu1aP 
amed foreerr fightlag on behalf of stater. However, the 
war against terrorlorn ushers in new paradigm, one in 
vhich groups v i  th broad, intcrnaricnal reach c o d f  horrlf i c  
a c t #  against imoccat  clvilianc. sometlmecr wSch thr direct 
support of a t a t e e .  ow: Nation recogrrizca chat this new : 
paradigm - -  ushered in not by ua, but by t e r r o t i e f s  -- 
requ i rcr  new thinking in the lau of w a r I  but thinkSng that 
should nevertheless be cons5etent vSth rhe principles of 
Geneva b 

By its L e r M ,  Geneva applier to conflicrr 

2 .  mrsuenr t o  my autherJ ty  am C o m d e . ~  in Chief and Chief 
R e c u t i v a  o f  the United Sta tee ,  and relying on chc opinion 
of the Department of Jueticc doted January 2 2 ,  2 0 0 2 ,  urd OIL 
chc legal op3ndon rendered by the Attorney General  Sn his 
letter o f  Pcbruay 1, 2 0 0 2 ,  Z hereby determine an follour: 

a. I accept the 3ega3 conclusion of the Dtpartmenr o f  
Juetice and detenrrine that none of the provislonr 
of Cieneva apply t o  our conflict with a 1  Oacda in 
Afghanistan or elsewhere throughout the world because, 
among other re aeon^, a 1  Qaeda i o  not a High Contracting 
Party t o  Geneva. 

b. f accapc the Zegal conclusion of the A t t o r n e y  General 
and the Depar,tmenf of Jurcace that I have the authority 
under the ConstOcution tO '  suepend Geneva a8 betvccn 
the United States and Afghanistan, but I decl ine  to 
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exercise t h a t  authority a t  t h i s  time. Accordjnglyd I 
determine that the provisions of Geneva vi31 aqply.,to 
oux present conflict w i t h  the Taliban. I r e s e q e  the 
right to  erezcisc th io  authori ty  in Chi8 or future 
conf l i c t s .  

e. I aleo accept the legal COnC3USiOn of the Departmat of 
3ustfce and determine Khat t c m n  A r t i c l e  3 Qf Qe~aeua 
doc8 not apply LO either a1 Qaeda or  Taliban drtaiactr, 
because, among cthet rea8om, the relevant conflictB 
ase international in acope and common Article 3 applies 
only to  "armed conflict n o t  o f  an international 
character. 

8 ,  Based OR the fac te  supplSed by tha Department of 
=feme and the recormnendatioa of the Department of 
JuetSct, I detemlnc  that  thr'taliban detainee. are 
un3avful combatants aad, thercfose, do not qualsfy aa 
prSscnerrr of war under Art5elc 4 of Geneva. I note 
that ,  becauec Gene- doee not apply t o  our conflitr 
with a1 Qaeda, a1 Qaedo detainee8 also do nof qual5fy 
a8 prisonerr of w a r .  

3 of courae, our values an a Pation, value. that w share wit6 
many nations in the world, ca3l for up to t r e a t  dctifncre 
humanely, 3nt3udlng them vbo arc not legal1 sntdfl . td t o  

be a strong supporter of Geneva and ita princfp1rq.- k 
a mattel: o f  policy, the United S t a t e o  -d Force. sbal.1 
continue to treat detainee8 humanely and, to the extent 
apptcpristc and coneistent w i t h  military necessity, h 
a manner consistent wSth the pr5inclpleo o f  Geneva. 

such rttstment. our Nation has been and u i l  1 conttnw to 

. 

4 .  The United S t a t e 8  will' hold e t a t t 8 ,  organizationd, and 
individuals who gain control of United States pcraomet 
rewponslble for treating ouch personnel humanely and 
coneSsteat with applicable lav. 

5 .  I hereby rtaffsrm the order previously issued by the 
Secrefacy of Defense t o  the United State. Armed Force. 
requiring that the dctesnees be treated humanely and, 
to the extent appropriate and cons$etant vlth m i f i t a y  
ncceailty, fn a m e t  consistent v$th the p r i n d p l e a  
of Ges~eV8. 

6 .  f hereby direct the Secretary of State to  communicate my 
dctermlnatfono in an appropriate mazaner to our allicr, and 
other countries and international orgaMzatSonm cooperating 
in the var against terrorism o f  global reach. 
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